HOW THE UPSET BID PROCEDURE WORKS
TO SELL REAL PROPERTY

Under GS 160A-269, when the City Council wants to entertain an offer it receives for the purchase of property, the offer is considered an opening bid and the following procedures apply thereafter:

· The offer must include a deposit of 5% in cash, cashier’s check, or certified check.

· City Council must adopt a Resolution Authorizing Upset Bid and direct the City Clerk to publish in the newspaper a Notice of Sale by Upset Bid that contains a general description of the property, the amount and terms of the offer, and a notice that within 10 days any person may raise the bid by not less than ten percent (10%) of the first one thousand dollars ($1,000) and five percent (5%) of the remainder.

· Persons wishing to upset the pending offer must submit a qualifying bid of no less than the minimum  amount as a sealed bid to the City Clerk within 10 days after the Notice of Sale is published. At the conclusion of the 10-day period, the City Clerk opens the upset bids, if any, and the highest such bid will become the new offer. If there is more than one upset bid in the highest amount, the first such bid received will become the new offer.

· If the original offer is timely raised (ie. upset), the new bidder must also include with the sealed upset bid a deposit of five percent (5%) of the increased bid, and the Clerk must readvertise the offer at the increased bid amount.  

· This procedure is repeated until no further qualifying upset bids are received, at which time the Council may accept the offer and sell the property to the highest bidder. The Council may at any time reject any and all offers.

· After the upset bid period expires and if the Council elects to accept the offer of the highest bidder, the City and buyer then execute a formal purchase agreement binding the parties and proceed to close according to the agreed upon terms.

The above process is the general procedure for sale of property by upset bid under GS 160A-269.  Terms of sale for individual properties may vary and interested bidders should consult the Resolution Authorizing Upset Bid and the Notice of Sale by Upset Bid for the specific property under consideration.

